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A request for continued examination under 37 CFR 1.114, including 
the fee set forth in 37 CFR 1 .17(e), was filed in this application after final 
rejection. Since this application is eligible for continued examination under 
37 CFR 1 . 1 1 4, and the fee set forth in 37 CFR 1 . 1 7(e) has been timely 
paid, the finality of the previous Office action has been withdrawn pursuant 
to 37 CFR 1.114. Applicant's submission filed on December 18, 2006 has 
been entered. 

The following is a quotation of 35 U.S.C. 103(a) which forms the 
basis for all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-4, 7-12 and 18-37 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Sasaki (5,198,261). 

Sasaki discloses fibrous fish or shellfish. At example 4, edible 
Pollack is exposed to water and dehydrated. Then 5 parts sorbitol and o.2 
parts phosphate is added. Then the mixture is cut to obtain surimi. Then 
the surimi is added to a combination of salt and starch. After kneading the 
mixture in a silent cutter, the resulting sol was extruded and processed with 
heating at 170C. The claims appear to differ from Sasaki in the recitation 
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of the amount of phosphate and/or salt that are in the final product. But 
one of ordinary skill in the art would not expect the fish of Sasakj to contain 
more then 1 wt% salt or phosphate because the starting fish was not salted 
and 73% water was added to the fish prior to cooking. It is appreciated that 
the orientation of the seafood portions are not mentioned but no unobvious 
or unexpected result is seen from this feature. It is appreciated that 
processing the fish under refrigerated temperature is not mentioned but it is 
well known in the art to process seafood under refrigeration to extent its 
shelf-life. It is also appreciated that the size and shape of the seafood 
pieces is not mentioned but to prepare portions of seafood at a consumable 
size would have been an obvious way to prepare the seafood of example 4. 
It is also appreciated that salmon is not mentioned, in particular but to 
select one fish source over the other would have been an obvious way to 
process to utilize available seafood sources. 

Claims 1, 2, 4-15 and 18-30, 32-37 rejected under 35 U.S.C. 103(a) 
as being unpatentable over Hanson (4,579,741 ). 

Hanson discloses fabricated seafood. Example 2 discloses 
fabricated seafood made from shrimp and surimi. Fraction A is made from 
shrimp that is chopped with water drained of water and treated with salt 
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and sodium tripolyphosphate. Fraction B is then added to Fraction A. 
Fraction B is a combination of surimi that is frozen and unfrozen, starch 
other ingredients, salt and sodium tripolyphosphate. The salt and 
phosphate components appear to fall within the range of the claims. Then 
the fish containing Fraction A and Fraction B are extruded and steamed. 
Fraction B appears to coat Fraction A during the manufacture of the fish 
product. The claims appear to differ from Hanson in the inclusion of 
salmon in the product but to select one source over the other would have 
been an obvious way to utilize available seafood. It is appreciated that the 
size and shape of the seafood is not mentioned but no unobvious or 
unexpected result is seen from this feature. It is also appreciated that the 
cooking conditions are different from that disclosed in Hanson but to cook 
fish to create an edible product would have been within the determination 
of one of ordinary skill in the food art who does not like raw seafood. 

Claim 6 is rejected under 35 U.S.C. 103(a) as being unpatentable 
over Hanson or Sasaki as applied to the claims above, and further in view 
of Chang (4,411,917). 

The claims appear to differ from Hanson or Sasaki in the recitation of 
the use of tetrasodium pyrophosphate in fish. Chang teaches that 
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tetrasodium pyrophosphate is well known in the art as a phosphate source 
for use in fish. It would have been obvious to one of ordinary skill in the art 
to use the phosphate of Chang in the fish of Hanson or Sasaki as an 
obvious phosphate source. 

No claim is allowed. The rejection of the claims over Kelly in view of 
Shenouda has been withdrawn for the reasons argued by applicant and as 
a result of the amendment to the claims, filed November 6, 2006. 

Any inquiry concerning this communication or earlier communications 
from the examiner should be directed to Carolyn A Paden whose telephone 
number is (571) 272-1403. The examiner can normally be reached on 
Monday to Friday from 7 am to 3:30 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Milton Cano, can be reached on (571) 272-1398 or 
by dialing 571-272-1700. The fax phone number for the organization 
where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained 
from the Patent Application Information Retrieval (PAIR) system; Status 
information for published applications may be obtained from either Private 
PAIR or Public PAIR. Status information for unpublished applications is 
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available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on 
access to the Private PAIR system, contact the Electronic Business Center 
(EBC) at 866-217-9197 (toll-free). 
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